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MWHUCTEPCTBOM Tpyda MU COLMabHON 3awWmTbl Poccuiickoin defepaumm B pamkax
peanu3aumny NMOIHOMOYNIA, NPeLYyCMOTPEHHbIX NOAMNYHKTaMU «a» U «B» MyHKTa 25 YKasa
Mpe3naeHTa Poccuiickon Pepepaumm oT 2 anpens 2013 r. Ne 309 «O mepax no
peanu3aunMn OTAENbHbIX MONOXEHN PeaepanbHOro 3akoHa «O  MPOTUMBOAENCTBUM
Koppynuuu», HanpaBnawTCcA PasbACHeHUA N0 BOMPOCY BO3MOXXHOCTU NPUMEHEHUS
OTAe/NbHbIMW  KaTeropusiMv My, CrneuuasibHOro  Hajsiorosoro  pexuma  «Hanor
Ha NpoQeccnoHanbHbIA J0X04».

lMpocum poBecTM [0 CBedeHUS BCeX 3auMHTepecoBaHHbIX AO/MHKHOCTHBLIX nL,
MOJIOXKEHMS  BbllLeyKa3aHHbIX Pa3bsiCHEHMIn, a Takke pPYKOBOACTBOBATbCA MMM
B Ja/ibHeLLen aesTeNbHOCT MO NPOTUBOAENCTBUIO KOPPYMLMN.
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Pa3bdacHeHUA
Mo BOMPOCY BO3MOXXHOCTU NPUMEHEHUA OTAe/IbHbIMU KaTeropuamm nuL,
cneumanbHOro HanoroBoro pexuma «Hanor Ha npogeccuoHanbHbIA 0X04»

B cBsasn ¢ npuHATnemM PefepanbHOro 3akoHa OT 27 Hos6pa 2018 .
Ne 422-®3 «O npoBefeHUM IKCNepUMeHTa MO YCTAHOBNEHUIO ChelnanbHOro
HanoroBoro pexuma «Hanor Ha npodgeccuoHanbHbI — goxod»  (ganee -
depnepanbHbli 3aKOH  Ne 422-d3) B OTAENbHbIX Cy6bekTax Poccuickomn
defepaunn  Hayato  MpOBefeHWe  3KCNEepuMMeHTa MO YCTaHOB/IEHWIO
cneynanbHOro HanoroBoro pexkumma «Hanor Ha npoteccroHanbHbIN  AoXoa»
(manee - pexxum HIMO).

Mo cmbicny yacTu 1 cTtatbk 2 depepasbHOro 3akoHa Ne 422-d3 npuMeHATb
pexxum HIMAO (ctatb T.H. «CaM03aHATbIM») MOFYT KaK (uM3N4Yeckne nuua,
3aperncTpupoBaHHble B KayeCTBe WHAMBMAYa/IbHbIX NpegnpuHUMaTeneid, Tak U
NHble PU3nyeckue nmua.

depfepanbHbll  3aKOH  No 422-®3, paBHO KakK W WHble HOPMaTWBHblE
npaBoBble akTbl Poccuiicko ®Pefepaumn, cam no cebe He COLEPXKUT 3anpeT
Ha npuMeHeHue pexuma HI[ nvMuamy, Ha KOTOPbIX PacnpocTpaHAKTCA
orpaHuyeHus,  3anpeTbl, TpeboBaHUA M 0053aHHOCTW,  YCTaHOBJ/IEHHbIE
3aKoHOAaTeNnbCTBOM Poccuiickoin Pefepaut 0 NPOTMBOAEACTBUAM  KOPPYNLUM
(manee - OOMKHOCTHbIE NNLA).

Takum 06pa3omM, JO/MKHOCTHbIE LA (3a UCK/IOYEHUEM TOCYAAPCTBEHHbIX
N MYHUUMNANbHBLIX CAYXalMx) Bnpase NPUMeHATb pexum HI B OTHOLWEHWM
[AOX0[0B OT peanu3auum TO0BapoB (paboT, yCnyr, WMYLLECTBEHHbLIX Npas).
CornacHo nNyHKTY 4 4actm 2 cTatbM 6 dPegepanbHOro 3akoHa Ne 422-93
B OTHOLUEHUN [O0XOLOB TrOCYAAPCTBEHHbLIX W MYHUUUMNANbHBLIX  CAYXalnx
00bLEKTOM Hasioroob610XKeHUA MNPU3HAKOTCA WCKIOUYMTENIBHO [0X04bl OT chauu
B apeHay (Haem) XXWUNbIX NOMELLEHNIAN,

B 3TOoi CBA3W rocyfapCTBeHHble M MYyHUUMNANbHbIE ClYXXaljue Brpase
NPUMeHATb pexxum HI[ TONbKO B OTHOLUEHUM AOXO0A0B OT cAayu B apeHay (Haem)
XXUNbIX NOMELLEHUN.

B uactu, kKacawowenca cobnofeHns orpaHuyeHus, npegycMOTPeHHOro
cratbert 12 ®PefepanbHOro 3akoHa 0T 25 gekabps 2008 r.  Ne 273-93
«O npoTuBoAencTsnn Koppynuuu» (ganee - PenepanbHblii 3aKoH Ne 273-P3),
HeobXoAMMO  Yy4YuTbIBaTb,  YTO  KBAM(MUMPYOLWMUM  MPU3HAKOM  A/1F
BO3HWMKHOBEHMS 00643aHHOCTU MOMYYEHWUs COrnacus COOTBETCTBYHOLLEA KOMUCCUM
no Cco6M04eHN0 TpeboBaHUN K CNy>Ke6HOMY MOBEeAEHMIO TOCYAapCTBEHHbIX
WM MYHUUUMNANBbHBIX CAYXaWMX W YPerynmpoBaHUIO KOH(/IMKTa MHTEpPecoB
ABNAETCA (DaKT BbIMOSHEHMA B COOTBETCTBYHOLLEN OpraHu3aumm paboTsbl (0KazaHus
[JAHHOW opraHu3auumn ycnyru) B TedeHue Mecsua CTOMMOCTbIO 60/ee cTa ThicAY
py6/ieit Ha yCnoBMAX rpaxAaHCKO-NpaBoBOro Aorosopa (rpaxaHCKo-rnpaBoBbIX
[0r0BOPOB) BHE 3aBMCUMOCTU OT NPUMEHAEMOro Ha/loroBOr0 pexxnma.



Takum 06pa3omM, NpuMeHeHue pexxuma HIM[ He WCKNoYaeT BO3MOXHOCTb
3aK/Il0YeHNA  ObIBLUMM  TOCYAApPCTBEHHBbIM UM MYHULMMANbHBLIM  CY>KaLLMM
rpaXk4aHcKo-npaBoBoOro florosopa (rpaxxAaHCKO-MpaBoBbIX  4Or0OBOPOB),
NpeayCcMOTPeHHbIX 4YacTblo 1 cTatbn 12 depepasibHOro 3akoHa Ne 2732-d3,
C opraHu3auuammn, B OTHOLLIEHUN KOTOPbIX OH OCYLLeCTBAAN OTAeNbHble (YHKUNN
rocyfapCTBeHHOro, MyHULUMNanbHOro (a4MMHUCTPATUBHOIO) YNpaB/ieHNs.

B cnydyae 3ak/oyeHMs yKasaHHbIX [OrOoBOPOB C TakKMMW OpraHusaunamu
Mosly4yeHne COOTBETCTBYIOLLEro cornacus Heo6xoanmo.

BmecTe ¢ TeM coobLyaem crefytolee.

HecmoTpsa Ha TOT (PaKT, 4YTO MPUMEHEHME [LO/HKHOCTHLIM fINLOM pexuma
HIM He sBnAeTcA KOPPYNUMOHHLIM NpaBOHapyLleHneM, Heo6X04MMO 0bpallaTh
BHMMaHMe Ha npupofdy nony4yaemblX  OO/DKHOCTHLIM — INLOM  LOXOAOB
OT peanu3auun ToBapoB (paboT, yCnyr, MMYLLECTBEHHbIX MpaB), B OTHOLUEHMU
KOTOpPbIX NpuMeHseTca pexxum HIA.

B oTAenbHbIX CUTyauusax Nonyyvaemblid LO/MKHOCTHLIM NINLOM [OXO[ MOXET
CBUETeNbCTBOBATH 0 BO3MOXXHOM HapyLleHun TakuM NnUoM
aHTUKOPPYNUNOHHLIX CTaHAAPTOB.

Tak, Hanpumep, npuobpeTeHne LOMKHOCTHLIM JIMLOM XXU/bIX MOMELLEHU
C UeNiblo UX Mnocnefylowein caaum B apeHgy (Haem), cucTemaTMyeckoe OKasaHume
ycnyr (Hanpumep, napuvKMaxepCckux) MOXeT pacueHMBaTbCid B KayecTBe
OCYLLECTB/IEHMS  MPeAnpUHMUMATENIbCKON  JeATeNbHOCTM  (BHE  3aBUCMMOCTM
OT MUCMO/b3YEMOr0 UM Ha/IOr0BOr0 PeXXmMma).

B 3TOM CBA3W NpW OTHECEHUM [eATeNIbHOCTU K MpeAnpuHUMATENbCKO
Heo6XxoAMMO PYKOBO/CTBOBATLHCH MONOXKEHUAMN nyHkta 1 cratbu 2
MpaxgaHcKoro  Kogekca Poccuidckoit — defepayumn,  COracHO  KOTOPOMY
nog npeanpuHUMaTeNbCKOM MOHMMAETCA CaMOCTOsITe/IbHasA, OCYLLEeCTB/seMas Ha
CBOM pPWUCK [eATeNbHOCTb, HanpaBleHHas Ha CcucTemMaTU4eckoe MnonyyeHue
NpUobLINM OT NOJSIb30BaHUA MMYLLLECTBOM, MPOAXMN TOBAapOB, BbIMO/HEHUSA PaboT
NN OKa3aHUA yCnyr.

[Mpn 3TOM CTOMT TaKXKe YYUTbIBaTb, YTO COrIaCHO MYHKTY 2 NMOCTaHOB/IEHNA
MneHyma BepxoBHoro Cypga Poccuitickoin depepaumm ot 18 Hosops 2004 r. Ne 23
«O cynebHOI npakTMKe Mo genam 0 He3aKOHHOM MpeAnpUHMMATENIbCTBE», UCX0AA
M3 KOTOPOro BpemMeHHasa cfaya B apeHay (Haem) HeABMXXMMOro MMyLLecTsa (B TOM
4uc/ie XXUI0ro NoMeLLeHns), He MOXeT paccMaTpmBaTbCA B KayeCTBe HapyLUeHUs
YCTaHOB/IEHHOrO  3anpeta Ha  OCYLECTB/eHMe  MpeAnpUHUMATENbCKON
[EeATENIbHOCTM NPU YCNOBMMW, YTO TaKOe MMYLLECTBO MPUOBPETEHO A8 JINYHBIX
HYXXL WM MOMyYeHO NO  Hacneactsy /vbo nNO  JOroBopy  JapeHus,
HO HEeOOXO04MMOCTb €ro MCMosIb30BaHUS OTCYTCTBYET.



YuntbiBas W3N10XKeHHOEe, MNOCTaHOBKA Ha Y4YeT B Ha/IorOBOM oOpraHe B
KayecTBe HanoronnaTtenblinka, npumMmeHawowero pexum HIM4, He daBndetca
NOATBEPXKAEHMEM  OCYLLECTBNEHUS NpeAnpUHUMATE/IbCKON  AeSTENbHOCTU U
HapyLLUeHneM COOTBETCTBYHOLLEro 3anpeta. Kpome Toro, cgaya B apeHay (Haewm)
XXUNbIX MOMELLEHNIA caMa No cebe He MOXKET ObITb KBa/IM(MLMPOBaHA B Ka4YecTBe
3aHATUA WHOW OMnavyMBaeMoil [eATeNbHOCTbIO, 3anpeT Ha OCYLLECTB/IEHME
KOTOPOW NpefyCMOTPEH ANS OTAE/NbHbIX KaTeropuin nuu,

JononHnTeNbHO coo6LlaeM, 4TO YyKasaHMe TexX WAW WHbIX [O0XOA0B,
B OTHOLUEHUM KOTOPbIX MNpUMeHAeTcA pexum HILA, B cnpaBke 0 [0X0AaX,
pacxogax, 06 umyLecTse 1 0653aTeNIbCTBaX MMYLLLECTBEHHOIO Xapakrepa, opma
KOTOpOW yTBeEpPXAeHa YKa3oMm [MpesnaeHTa Poccuinickoin deaepaumm 0T 23 UHOHS
2014 1. Ne460, ocywecTtBnderca B COOTBeTCTBMM €  MeTognyeckumm
pPeKoOMeHJaumMsaMM No Bonpocam MnpeAcTaB/eHns CBefeHUIn 0 JoXodax, pacxopax,
06 wumyulectBe M 00A3aTeNbCTBaX  MMYLLECTBEHHOrO M 3amnoO/IHEHUS
COOTBETCTBYIOLLEA (DOPMbI CMpaBKW, PasMelleHHbIMU Ha OuLMaSbHOM caliTe
MuHuMcTepcTBa TPy da 1 coumanbHOM 3awmTel Poccuiickon ®efepaumy no agpecy:
https://mintrud.gov.rU/ministry/programms/anticorruption/9/5.
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